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MEMORANDUM OF POINTS AND AUTHORITIES 
I. INTRODUCTION 

The complaint is clear and also sufficiently pleads that the CCEA and the 
Downtown Industrial District are agents of the city, have conspired with the city, 
and are joint participants with the city in removing unattended property left on 
Skid Row. As discussed below and pled in the complaint, the City of Los Angeles 
created the Los Angeles Downtown Industrial District (“LADID”) to provide 
municipal services to the area, including sidewalk cleaning, and LAPD officers call 
upon LADID officers to remove unattended bulky property found on sidewalks in 
Skid Row. LAPD officers also stand by and enable LADID officers to take the 
property, identifying themselves as part of the property removal operation and 
preventing any interference with such removal. 

These practices have been documented in official LADID reports submitted 
to the City Council and have been raised by Plaintiffs at Board meetings of the Los 
Angeles Homeless Services Authority (“LAHSA”), a joint agency between the city 
and the county. At these meetings, the Los Angeles City Attorney was present and 
advised LAHSA that the removal of unattended property by the LADID was 
lawful. The City has the power to control the activities of the LADID and CCEA 
but has not taken action to curtail the removal of unattended property. Moreover, 
LAPD officers have refused to take police reports concerning these removals of 
property. The City has thus ratified and continues to ratify these actions of the 
LADID, an entity created by the city, and CCEA. 

It is clear from the allegations and will become even more clear in discovery 
that the LADID and CCEA are acting as agents of the City. The factual allegations 
specifically demonstrate a conspiracy between and joint action by the City and the 
other Defendants to remove property from Skid Row. Thus, the motion to dismiss 
should be denied. 
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II. FACTUAL BACKGROUND 

Each of the four individual plaintiffs in this case had all of their worldly 
possessions taken by Defendants when they left their property for only very short 
amounts of time to attend to the necessities of life. While they were gone, LADID 
officers came by and seized plaintiffs’ property. They did so knowing that an 
injunction in Lavan v. City of Los Angeles prohibited the City from taking any 
property that was not abandoned, created a hazard to public safety, was evidence of 
a crime or contraband. And they did so knowing that the property they were taking 
was none of these things. LAPD officers regularly protect the LADID when it 
takes such actions. Id. 85. They use threats and intimidation to enable the 
LADID to take property. Id. 

The City created the LADID as a special assessment district to provide 
increased municipal services to the area. The City incorporated the Management 
District Plan, which provides a list of LADID’s “approved activities.” Id. 27. 

The CCEA is designated under the Management District Plan as an “Owner’s 
Association” which administers the LADID; as such, it contracts with the City to 
administer the LADID. Id. 29. Only the City has the power to change the 
Management District Plan, and the City has the sole authority to disband the 
LADID if it violates the law. Id. f 27. 

Defendants CCEA and LADID maintain that they took the actions alleged in 
the complaint with the authority and ratification of the City. LADID officers told 
Plaintiffs and others on Skid Row that they had the authority to remove people’s 
property. As they explain in their motion, “[t]he LADID was created for the 
purpose of providing security, sanitation, graffiti removal, street and sidewalk 
cleaning, and other servies supplemental to those normally provided by the City.” 
CCEA Mot. to Dismiss at 5, Complaint 26. The City concedes that the district 
was created to perform street and sidewalk cleaning. City Mot to Dismiss at 5. 

The CCEA is performing city functions. As the LADID admits, one of the 
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functions it performs is the “removal and storage of unattended property from 
public spaces.'' Id. at 6. Defendants refer to themselves as agents of the City. See 
id. at 10 (arguing that a city or its agents may tow cars). CCEA and LADID allege 
that they must fulfill the City’s obligations to “keep public spaces sanitary and safe 
for public use.” CCEA Mot. to Dismiss at 10. 

In some cases, Los Angeles Police Department (“LAPD”) officers enforced 
the removal of property. In the case of Mr. Hinkle, an LAPD officer actually told 
his neighbors that “we” were taking Mr. Hinkle’s property, identifying herself as 
part of the operation. Complaint ^ 81. The LAPD assisted in loading Mr. Hinkle’s 
property onto the LADID trucks. Id. The City also refuses to file police reports 
concerning this activity, and has so refused on several occasions. Id. || 89. The 
City has a policy, custom, pattern, and practice of refusing to take police reports 
and enabling the LADID s conversion of and trespass against private property in 
violation of the U.S. and California constitutions. 

Plaintiffs repeatedly placed City policymakers on notice of these violations 
of federal and California law, but policymakers ignored them and ratified the 
illegal actions. Id. 90. Plaintiffs placed the City on notice of the violations by 
filing a tort claim. Id. It is also clear that the City was on notice because at 
meetings of LAHSA, where some of the Plaintiffs testified about the removals, the 
City Attorney was present and advised the LAHSA Board members that the 
conduct was not unlawful. Id. The City also has the sole authority to disband the 
LADID for violations of law, but it took no actions to constrain their actions. 
Compl. ^[88. But not only did the City fail to take action to prevent future 
violations, the City renewed the LADID for another seven years on July 30, 2014. 
Id. If 91. The City has the sole authority to change the activities undertaken by the 
LADID through a change to the Management District Plan, but did not make 
changes to stop these practices. Id. 27. Finally, the individual and organizational 
plaintiffs Los Angeles Catholic Worker and LA CAN, brought this suit to enjoin 
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defendants from unreasonably seizing people’s property in Skid Row and from 
seizing any property without adequate due process. 

Plaintiff also expects that other facts will emerge in discovery. For example, in 
its 2012 Annual Planning Report, on file with the City Clerk, the LADID explains 
that it provides City departments with monthly reports on the sidewalk conditions 
and cleaning initiatives. Downtown Industrial District, 2012 Annual Planning 
Report, available at http://clkrep.lacity.org/onlinedocs/2012/12- 
0931_RPT_CLK_06-21-12.pdf. The report also explains that LADID officers are 
often called by the LAPD to remove property on Skid Row. Id. at 6 (District 
trucks dispatched by LAPD to collect “stolen shopping carts and large bulky 
items.”). This report went to and was approved by the City Council. Letter from 
June Lagmay, City Clerk, to Honorable Members of the City Council (attaching 
report), available at http://clkrep.lacity.org/onlinedocs/2012/12- 
093 l_RPT_CLK_06-21-12.pdf. 

Defendant City of Los Angeles now brings this motion claiming that it 
should bear no responsibility for the actions it has contracted out, directed, 
enforced by threats and intimidation by the police, and subsequently ratified at 
official meetings. 

III. STANDARD FOR A MOTION TO DISMISS 

Plaintiffs are required to give only “a short and plain statement of the claim 
showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). That “short 
and plain statement” must proffer enough facts to state a claim for relief that is 
plausible on its face. Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009). 

Defendants bring this motion under Federal Rule of Civil Procedure 
12(b)(6), which allows a party to bring a motion asserting that the complaint fails 
to state a claim upon which relief can be granted. Fed. R. Civ. P. 12(b)(6). The 
party bringing a motion to dismiss bears the burden of demonstrating that no set of 


4 








Ca 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


2:14-cv-07344-PSG-AJW Document 23 Filed 12/22/14 Page 10 of 20 Page ID #:173 


facts exist upon which relief can be granted. Moreover, a motion to dismiss under 
Rule 12(b)(6) tests not whether the plaintiff will prevail on the merits, but instead 
whether the plaintiff has properly stated a claim. Fed. R. Civ. P 12(b)(6); Scheuer 
v. Rhodes, 416 U.S. 232, 236 (1974), overruled on other grounds by Harlow v. 
Fitzgerald, 457 U.S. 800 (1982). 

In deciding a motion to dismiss, the Court must construe the complaint in 
the light most favorable to the plaintiffs and must accept all factual allegations as 
true. Cahill v. Liberty Mutual Ins. Co., 80 F.3d 336, 337-38 (9th Cir. 1996). The 
Court must also accept as true all reasonable inferences to be drawn from the 
material allegations in the complaint. Barker v. Riverside Cnty. Office of Ed., 584 
F.3d 821, 824 (9th Cir. 2009). Where a complaint is dismissed, “leave to amend 
should be granted unless the court determines that the allegation of other facts 
consistent with the challenged pleading could not possibly cure the deficiency.”’ 
DeSoto v. Yellow Freight Sys., Inc, ,957 F.2d 655, 658 (9th Cir. 1992). 

IV. ARGUMENT 

As discussed below, the complaint is not unclear; Plaintiffs assert all 
claims against all defendants and are willing to clarify that if necessary. 

Moreover, Plaintiffs may plead alternative theories of liability in the complaint 
as long as the facts as pled support at least one theory. Plaintiffs have pled 
numerous facts supporting liability for the City. 

A. Confusion about the Complaint is Easily Rectified and Cannot 

be the Basis for a Motion to Dismiss 

The only issue Plaintiffs discussed with Defendant City of Los Angeles 
regarding confusion during the meet and confer process was that the City 
believed that some of the causes of action were unclear because they did not have 
a separate sub-heading explaining that the claims were against all defendants. 
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Plaintiffs expressed to the City during the meet and confer process that although 
Plaintiffs did not believe it necessary to make such changes, Plaintiffs would not 
object to amending the complaint to add these headings. 

However, Plaintiff stated and Defendant City of Los Angeles did not 
disagree that they should not delay the hearing on the motion to dismiss to 
amend the complaint simply to add subheadings, as the city was planning to 
move to dismiss any amended complaint based on its position that it is not 
responsible for the actions of LADID officers. Defendants have taken the 
position that they will not allow discovery to begin until the motion to dismiss on 
whether the city can be liable for the actions of its agent has been heard. 

Plaintiffs are eager to begin discovery to determine whether emergency 
injunctive relief is necessary. To eliminate any confusion, Plaintiffs informed 
Defendant that all of the claims are brought against each of the Defendants. To 
the extent it does not, the “[rjemedy for vague complaint is not motion to 
dismiss, and vagueness should be remedied, if necessary, by motion for more 
particular statement of claim” under Rule 12(e). United Ins. Co. v B. W. Rudy, 
Inc. 42 FRD 398 (E.D. Pa. 1967). Even with the proper motion, where the 
information sought can be obtained through discovery, as here, that motion 
should be denied as well. Committee for Immigrant Rights of Sonoma County v. 
County of Sonoma, 644 F.Supp.2d 1177, 1191 (N.D. Cal. 2009). 

B. The Complaint Has Adequately Pled that CCEA is Either an 
Agent of the City, A Co-Conspirator, or a Joint Tortfeasor. 

1. Iqbal Does Not Preclude the Pleading of Alternative 
Theories of Liability. 

It is a well-established principle that Plaintiffs may point to alternative 
theories of liability in their complaint. The Federal Rules of Civil Procedure 
clearly allow a party to "'make[] alternative statements” of a claim or defense. 
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Fed. R. Civ. P. Rule 8(d)(2). Iqbal did not alter the ability of a party to argue in 
the alternative. In re Urbanski, No. 09-16027-A7, 2012 WL 1514772, at *3 
(Bankr. S.D. Cal. Apr. 27, 2012). In Twombly and Iqbal, the Supreme Court 
addressed the minimum pleading requirements to satisfy Rule 8(a)(2), but it did 
not address Rule 8(d). Id. A ‘‘pleading should not be construed as an admission 
against another alternative or inconsistent pleading in the same case.” 

Molsbergen v. United States, 757 F.2d 1016, 1019 (9th Cir. 1985). 

The appropriate legal term for the relationship between CCEA and the 
City may necessarily be based on the facts that the jury finds at trial or that are 
adduced at summary judgment; it is not appropriate to resolve it at this stage. 

As discussed below, Plaintiffs have alleged adequate facts to support each of 
their three theories. Rule 8(d), however, holds that “a pleading is sufficient if 
any one of [the alternative theories] is sufficient”. Fed. R. Civ. P. 8(d)(2). It 
does not matter if the claims are consistent. Fed. R. Civ. P. 8(d)(3). 

2. Plaintiffs Have Alleged Adequate Facts Concerning Agency 

The City raises a factual dispute as to whether CCEA and the Los Angeles 
Downtown Improvement District are agents of the City. However, the city’s 
only argument appears to be that the LADID and CCEA are private entities. City 
Mot. to Dismiss at 10. Plaintiffs contend that the LADID is a public entity, 
created by state law. 1 But the question of whether the LADID is a private or 
public entity is irrelevant to the question whether it is the City’s agent. 


1 Numerous facts point to the public character of the LADID. The LADID is 
created by the City of Los Angeles and only the City of Los Angeles has the power 
to change its approved activities, listed in the Management District plan. 
Complaint ^ 27. The City levies special assessments on properties in the district 
that pay for LADID activities. Id. 28. The City also provides in the Management 
District Plan that CCEA administer the LADID. Id. 29. The LADID itself cannot 
change its Management District Plan, nor can CCEA. Id. ^ 27. LADID is a 
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The City can be held liable for the actions taken by its agents, whether or 
not they are private entities. “Police officers cannot act through a private citizen 
to make certain conduct constitutional which would otherwise be 
unconstitutional if performed by the government.” Shafer v. City of Boulder, 896 
F. Supp. 2d 915, 934 (D. Nev. 2012) (finding the police could be held liable 
where they gave a private citizen the resources to conduct surveillance and never 
followed up to see if that surveillance was conducted constitutionally). Where 
the City employs a private citizen to perform its functions, both the City and the 
private citizen may be held liable. Wright v. City of Reno, 533 F. Supp. 58, 64 
(D. Nev. 1981) (holding both city and towing company liable for constitutional 
violations in the towing of plaintiffs car). 

The LADID and CCEA are in fact the City’s agents. The City has the 
power to control the LADID and CCEA. W. Sugar Co-op. v. Archer-Daniels- 
Midland Co., No. CV 11-3473 CBM MANX, 2012 WL 3101659, at *5 (C.D. 
Cal. July 31, 2012)( "as long as there is an agreement that the principal has the 
right to control the agent, an agency relationship exists”). LADID is under the 
City’s sole authority to renew or disband it and to approve its activities and 
provide it with funding. Complaint 27, 30. The LADID must provide annual 
reports to the City, which approves those reports. See, e.g., 2012 Annual 
Planning Report, available at http://clkrep.lacity.org/onlinedocs/2012/12- 
093 l_RPT_CLK_06-21 -12.pdf. The CCEA is under contract with the City to 
administer the LADID and its activities. Id. ^ 29. The city concedes that the 
district was created to perform street and sidewalk cleaning, a public function. 


business improvement district created by the City pursuant to state law and is 

therefore a special governmental entity. Moreover, whether or not an entity is 

classified as public or private under state law is not dispositive for federal law. Idf 

19. Otherwise, “a state, acting through its legislature or courts, would have within 

its power to immunize its agencies and officials from liability under the Civil 

Rights Act.” Marshall v. Sawyer, 301 F.2d 639, 646 & n. 5 (9th Cir. 1962). 
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City Mot to Dismiss at 5. Such functions are normally performed by the Bureau 
of Street Services. Lavan v. City ofLos Angeles , 797 F.Supp.2d 1005, 1009 
(C.D. Cal. 2011). LADID performs clean up of public spaces, including the 
removal and storage of unattended property from public spaces.” CCEA Mot. 
to Dismiss at 6. The LADID and CCEA are in fact City agents. 

Moreover, the LADID and CCEA hold themselves out as the City’s 
agents. It is undisputed that the LADID is created by the City of Los Angeles. 
CCEA Mot. to Dismiss at 5. The LADID and CCEA hold themselves out as 
having delegated authority from the city. Id. As discussed above, they perform 
public functions. And Defendants LADID and CCEA refer to themselves as 
agents of the City. See id. at 10 (arguing that a city or its agents may tow cars). 

If actual authority for the actions the other Defendants take did not exist, 
ostensible authority surely did. 

Moreover, under California law, “agency may be created by ratification.” 

3 Witkin, Summary 10th (2005) Agency, § 95, p. 142. Ratification can also 
establish a principal-agent relationship even where advance authority for the act 
is not given. Reusche v. California Pac. Title Ins. Co., 231 Cal. App. 2d 731, 737 
(1 st Div. Ct. App. 1965). “Ratification is the subsequent adoption by one 
claiming the benefits of an act, which without authority, another has voluntarily 
done while ostensibly acting as, the agent of him who affirms the act and who had 
the power to confer authority.” Id. 

Here, the City took several actions that amounted to ratification of the 
actions of the LADID and CCEA. First, the police refused to take reports 
concerning the seizure of property on Skid Row, although without authority that 
taking of property would be a crime. Complaint ^ 89. Second, Plaintiffs raised 
the issue through testimony at meetings of the Los Angeles Homeless Services 
Authority’s Board. Id. If 90. The City Attorney at those meetings informed 
LAHSA that the removal of unattended property was lawful and encouraged 
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LAHSA to continue contracting for storage with the LADID. Id. 91. Third, 
the City has the power to dictate the activities of the LADID through the 
Management District Plan but has not used that control to change the activities at 
issue. Id. 27. Fourth, the City also approved the yearly planning reports 
submitted by the LADID, which discussed removal of property. See, e.g., 2012 
Annual Planning Report, available at 

http://clkxep.lacity.org/onlinedocs/2012/12-0931_RPT_CLK_06-21-12.pdf. 
Finally, the City failed to disband the LADID when it received reports of its 
illegal activity and renewed the LADID for another seven years on July 30, 2014. 
Id.} | 91. 

The City’s argument that the CCEA and the LADID are not agents of the 
City is a factual one and “[o]nly by sifting facts and weighing circumstances can 
the nonobvious involvement of the State in private conduct be attributed its true 
significance." Burton v. Wilmington Parking Auth., 365 U.S. 715, 722 (1961). 

For purposes of the complaint, plaintiffs sufficiently allege that CCEA and 
LADID acted as agents of the City. 

CCEA acts as an agent of the City in its prescribed duties. It has a pattern, 
custom, and practice of removing unattended property. The City has ratified this 
practice by refusing to alter the terms of the Management District Plan despite 
being, informed of this pattern, custom, and policy and by publicly ratifying the 
activity as lawful. Moreover, Plaintiffs believe that discovery will show that the 
City in fact encouraged this pattern, custom, policy, and practice of removing 
unattended property. Even if the City were correct that LADID and CCEA are 
private entities, that would not absolve the City of liability. Whether or not a 
private entity is under the control of the government, is a “necessarily fact-bound 
inquiry.” Brentwood Acad. v. Tennessee Secondary Sch. Athletic Ass'n, 531 U.S. 
288, 298 (2001). The City is liable for the actions of LADID and CCEA in this 
case. 
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3. Plaintiffs Have Alleged Adequate Facts to Show A Conspiracy 
Between the City and CCEA and LADID to Remove Unattended 
Property. 

The complaint alleges that “the CITY and its officers and/or agents urged 
the BID to remove homeless individuals’ property on Skid Row.” Complaint 
^[25. The complaint further alleges that police officers stood by and supervised 
the removal of the property by LADID officers. In Adickes v. Kress , the court 
found that it was sufficient to allege that “there was a policeman in the Kress 
store while petitioner was awaiting service, and that this policeman reached an 
understanding with some Kress employee that petitioner not be served” to show 
that there was a conspiracy. Adickes v. S. H. Kress & Co., 398 U.S. 144, 157 
(1970). The petitioner in that case could not allege specific statements by the 
defendants, even though it was at the summary judgment stage, but the Court did 
not find that summary judgment was appropriate. It was enough to allege that 
“there was a policeman in the store at the time of the refusal to serve her, and that 
this was the policeman who subsequently arrested her” on a charge of vagrancy. 
Id . at 156-57. 

Plaintiffs have alleged much more here: Not only have the police been 
present at the scene of property removal, they have actively prevented other 
persons from keeping the LADID officers from taking property. Moreover, the 
police officer who was present when Mr. Hinkle’s property was removed 
identified herself as part of the operation, saying ik we are taking this abandoned 
property.” Complaint ^ 81. In addition, BID officers and dispatchers maintain 
communications with the LAPD area patrols and LADID employs a fleet of 
trucks to aid both BID officers and LAPD officers with the seizure, storage and 
destruction of homeless people’s property. Complaint 35-36. Other police 
officers have provided BID officers with materials to assist in the seizure of 
property, and officers identify for BID officers where property is unattended so 
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BID officers can seize it. Id. ]} 87, 89. A jury may infer a conspiracy from joint 
participation in unlawful acts. Gilbrookv. City of Westminster, 111 F.3d 839, 
857 (9th Cir. 1999), as amended on denial of reh'g (July 15, 1999)(from “that 
participation, the jury could have inferred that defendants reached a ‘unity of 
purpose or a common design”’). 

Defendant City of Los Angeles complains that the statement that “the 
CITY and its officers and/or agents urged the BID to remove homeless 
individuals property on Skid Row” is too conclusory. But City-Council 
approved documents explain that the police calls the LADID for removal of 
property on Skid Row. Downtown Industrial District, 2012 Annual Planning 
Report, available at http://clkrep.lacity.org/onlinedocs/2012/12- 
0931_RPT_CLK_06-21-12.pdf, at 6 (District trucks “dispatched by LAPD” to 
collect stolen shopping carts and large bulky items”). Such communications are 
sufficient at the pleading stage to show a meeting of the minds. See Steel v. City 
of San Diego, 726 F. Supp. 2d 1172, 1179 (S.D. Cal. 2010) (telephone 
conversations concerning an arrest, without precise details of what was said, 
enough to show a conspiracy). 

4. Plaintiffs Have Alleged Adequate Facts to Establish the City’s 
Liability for Jointly Acting with CCEA and the LADID in 
Removing Unattended Property. 

Defendants CCEA and LADID do not deny in their motion to dismiss the 
complaint that they have a policy of removing unattended property; moreover, 
they claim that the city functions of street and sidewalk cleaning were delegated 
to it by the City. CCEA Mot. to Dismiss at 5. The “regular” participation of the 
LAPD in these removals, including dispatching LADID officers to remove 
property and preventing persons from removing their property, along with their 
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refusal to take police reports concerning the removals, makes them a joint 
tortfeasor with the CCEA and LADID. See Complaint 85-91. 

As discussed above, the City’s own documents demonstrate that the police 
have coordinated the removal of property with the LADID officers. Downtown 
Industrial District, 2012 Annual Planning Report, available at 
http://clkrep.lacity.org/onlinedocs/2012/12-093 l_RPT_CLK_06-21-12.pdf, at 6 
(officers dispatch the LADID officers to remove property). In the case of Mr. 
Hinkle, an LAPD officer actually told witnesses that “we” were taking the 
property, identifying the LADID as a joint participant in taking the property with 
the City. 2 * * The factual allegations are more than sufficient to show that the City 
has participated directly in removal of property has occurred. 

This theory of direct liability is not, as Defendants argue, unclear or 
incoherent. As the City acknowledges, plaintiffs allege that the City, the 
LADID, and the CCEA are 'joint tortfeasors. 5 City Mot. to Dismiss at 11. This 


2 The question of the City’s direct liability as a joint tortfeasor is separate from the 
question of the LADID and CCEA’s liability as state actors, due to their engaging 

in “joint action” with the state. There is no question that the complaint 
successfully alleges that the LADID and CCEA are liable as state actors. As the 

allegations are sufficient to show conspiracy, they are also sufficient to show joint 
action. As the Ninth Circuit has held, “One way to establish joint action is to 
demonstrate a conspiracy. 1 ’ Collins v. Womancare, 878 F.2d 1145, 1154 (9th Cir. 
1989). However, joint action also exists where no conspiracy is alleged but where 
a private party is a willful participant in joint action with the State or its agents.’ 
” Nat'l Coal. Gov't of Union of Burma v. Unocal, Inc., 176 F.R.D. 329, 346 (C.D. 
Cal. 1997) (quoting and citing Collins , 878 F.2d at 1154). An allegation that the 
entities are “implied partners” is sufficient to show joint action. Nat'l Coal. Gov't 
of Union of Burma v. Unocal, Inc., 176 F.R.D. 329, 348 (C.D. Cal. 1997). 
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is a well-established theory of liability, including against a municipality. Shea v. 
City of San Bernardino, 7 Cal. 2d 688, 693 (1936). In Shea, the court held that 
that a city and a railway company can be joint tortfeasors in the negligent 
maintenance of a railroad crossing, given that the “improvement of streets within 
the boundaries of a city is an affair in which the city is vitally interested.” Id.\ 
see also Albert v. Dietz, 283 F. Supp. 854, 855 (D. Haw. 1968) (a County may be 
a joint tortfeasor). Allegations of agency and conspiracy can suffice to create a 
joint-tortfeasor relationship. See W. Sugar Co-op. v. Archer-Daniels-Midland 
Co., No. CV 11-3473 CBM MANX, 2012 WL 3101659, at *8 (C.D. Cal. July 
31, 2012). Here, it is sufficient to allege that the city used the LADID and 
CCEA as its agents for the removal of property from Skid Row sidewalks, and 
that the LAPD cooperated with the LADID and CCEA to ensure and protect such 
removal. The allegations in the complaint demonstrate that the City through its 
employees acted together with the other Defendants to remove unattended 
property. 

C. Leave To Amend Should Be Granted If The Court Is Inclined To 
Grant All Or A Portion Of The Motion 

The court may grant a plaintiff leave to amend a deficient claim “when 
justice so requires.” Fed. R. Civ. P. 15(a)(2). Where a motion to dismiss is granted, 
“leave to amend should be granted ‘unless the court determines that the allegation 
of other facts consistent with the challenged pleading could not possibly cure the 
deficiency.’” DeSoto v. Yellow Freight Sys., Inc., 957 F.2d 655, 658 (9th Cir. 

1992). Plaintiffs’ allegations in the Complaint are sufficient to survive a motion to 
dismiss. However, if the Court is inclined to grant the motion in whole or in part, 
then Plaintiffs request that the motion be granted with leave to amend. 
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V. CONCLUSION 

For the foregoing reasons, the City’s motion to dismiss the complaint 
should be denied. 


Dated: December 22, 2014 


SCHONBRUN DESIMONE SEPLOW 
HARRIS & HOFFMAN LLLP 



Attorneys for Plaintiffs 


Paul Hoffman 


Catherine Sweetser 
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